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2271 AVb HAUG S5278. E

HB 2271 - S AVD 999
By Senat or Haugen

ADOPTED AND ENGROSSED 03/ 03/ 2010

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. It is the intent of the legislature that
final recomendations from the joint transportation conmttee ferry
study, submtted to the | egislature during the 2009 regul ar | egislative
session, be enacted by the legislature and inplenented by the
departnment of transportation as soon as practicable in order to benefit
from the efficiencies and cost savings identified in the
recommendat i ons. It is also the intent of the legislature to nmake
various additional policy changes ained at further efficiencies and
cost savings. Since the study began in 2006, recommendati ons have been
made with regard to long range planning and inplenenting the nost
efficient and effective balance between ferry capital and operating
i nvest nent s. It is intended that this act, the 2009-2011 omni bus
transportation appropriations act, and subsequent transportation
appropriations acts serve as vehi cl es for enacti ng t hese
recommendations in order to maximze the wutilization of existing
capacity and to nmake the nost efficient use of existing assets and tax
dol | ars.

Sec. 2. RCWA47.60.355 and 2007 ¢ 512 s 11 are each anended to read
as follows:

(1) Term nal and vessel preservation funding requests shall only be
for assets in the life-cycle cost nodel.

(2) Term nal and vessel preservation funding requests that exceed
five mllion dollars per project nmust be acconpanied by a predesign
study. The predesign study nust include all elenents required by the
of fice of financial nmanagenent.
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Sec. 3. RCW47.60.365 and 2007 ¢ 512 s 12 are each anended to read
as follows:

The departnent shall develop term nal and vessel design standards
t hat :

(1) Adhere to vehicle Ievel of service standards as described in
RCW 47. 06. 140;

(2) Adhere to operational strategies as described in RCW47. 60. 327;
and

(3) Choose the nost efficient bal ance between capital and operating
investnments by using a life-cycle cost anal ysis.

Sec. 4. RCWA47.60.375 and 2008 ¢ 124 s 3 are each anended to read
as follows:

(1) The capital plan nust adhere to the foll ow ng:

(a) Acurrent ridership demand forecast;

(b) Vehicle level of service standards as described in RCW
47.06. 140;

(c) Operational strategies as described in RCWA47.60. 327; and

(d) Termnal and_vessel design standards as described in RCW
47. 60. 365.

(2) The capital plan nust include the follow ng:

(a) A current vessel preservation plan;

(b) A current systemm de vessel rebuild and replacenent plan as
described in RCWA47. 60. 377,

(c) Acurrent vessel deploynent plan; and

(d) Acurrent termnal preservation plan that adheres to the life-
cycle cost nodel on capital assets as described in RCOW47. 60. 345

Sec. 5. RCWA47.60.385 and 2008 ¢ 124 s 6 are each anended to read
as follows:

(1) Ter m nal i nprovenent, _ vessel _ inprovenent, @ and _ vesse
acqui sition project funding requests nust adhere to the capital plan((-

2 —Reguests —for —termnal —aproverent —design —and —construct+on
funding—ust) ), include route-based planning, and be submtted with a
predesi gn study that:

(a) Includes all elenents required by the office of financial
managenent ;
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(b) Separately identifies basic termnal and_vessel elenents
essential for operation and their costs;

(c) Separately identifies additional elenents to provide ancillary
revenue and custoner confort and their costs;

(d) I'ncludes construction phasing options that are consistent with
forecasted ridership increases;

(e) Separately identifies additional elenents requested by |oca
governnents and the cost and proposed fundi ng source of those el enents;

(f) Separately identifies multinodal elenents and the cost and
proposed fundi ng source of those el enents; ((and))

(g) ldentifies all contingency amounts( (-

(3} ] | . : | . 4 I
must—evaluate—the —long-term—vessel —operating—eosts—related—to—fuel
efficiency and staffing)),

(h) Identifies any termnal, vessel, or other capital nodifications
that would be required as aresult of the proposed capital project;

(1) Includes_ planned_ service nodifications _as_a_result_ of the
proposed capital project, and the consistency of those service
nodifications with the capital plan; and

(j) Denobnstrates the evaluation of |long-term operating costs
including fuel efficiency, staffing, and preservation.

(2) The departnent shall prioritize vessel preservation_ and
acqui sition funding requests over vessel inprovenent funding requests.

NEW SECTION. Sec. 6. A new section is added to chapter 47.60 RCW
to read as foll ows:

(1) In addition to the requirenments of RCW 47.60.385(1), initia
requests for, and substantial nodification requests to, vessel
acqui sition funding nust be submtted with a predesign study that:

(a) Includes a business decision case on vessel sizing;

(b) Includes an wupdated vessel deploynent plan denonstrating
maxi mum use of existing vessels, and an updated systemm de vessel
rebuil d and repl acenent pl an;

(c) Includes an analysis that denonstrates that acquiring a new
vessel or inproving an existing vessel is nore cost-effective than
ot her alternatives considered. At a mninum alternatives explored
must i ncl ude:
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(i) Alternatives to new vessel construction that increase capacity
of existing vessels;

(1i) Service level changes in lieu of adding vessel capacity; and

(ii1) Acquiring existing vessels or existing vessel plans rather
t han whol Iy new vessel s or vessel plans; and

(d) Denonstrates that the vessel proposed for inprovenent,
construction, or purchase, if intended to replace an existing vessel or
to place an existing vessel into inactive or reserve status, is
consistent with the scheduled replacenents in the rebuild and
repl acenent pl an.

(2) In addition to the requirenments of RCW 47.60.385(1), initia
requests for, and substantial nodification requests to, vessel
i nprovenent funding nust be submtted with a predesign study that
i ncl udes:

(a) An explanation of any regulatory changes necessitating the
i nprovenent ;

(b) The requirenents under subsection (1) of this section, if the
i nprovenent nodifies the capacity of a vessel;

(c) A cost-benefit analysis of any nodifications designed to
inmprove fuel efficiency, including potential inpacts on vesse
mai nt enance and repair; and

(d) An assessnent of out-of-service tine associated with making the
i nprovenent and ongoi ng preservation of the inprovenent.

NEW SECTION. Sec. 7. A new section is added to chapter 47.60 RCW
to read as foll ows:

(1) The legislature finds nmeasuring the performance of Washi ngton
state ferries requires the neasurenent of quality, tinmeliness, and unit
cost of services delivered to custoners. Consequently, the departnent
nmust devel op a set of netrics that neasure that performance and report
to the transportation commttees of the house of representatives and
senate and to the office of financial managenent on the devel opnent of
t hese nmeasurenents along with recommendations to the 2011 | egislature
on which measurenents nust becone a part of the next transportation
budget .

(2) Annually, the departnent shall report to the transportation
commttees of the legislature statistics regarding its on-time arrival
and departure status on a route-by-route and nont h-by-nonth basis, as
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wel | as an annual route-by-route and systemm de basis, weighted by the
nunber of custoners on each sailing and di stinguishing peak period on-
time performance. The statistics nust include reasons for any del ays
over ten mnutes from the scheduled tine. The statistics nust be
prom nently displayed on the Washington state ferries' web site. Each
Washi ngton state ferries vessel and term nal nust prom nently display
the statistics as they relate to their specific route.

NEW SECTION. Sec. 8. (1) Signage nust be prom nently displayed at
each term nal and on each vessel that inforns the public that assaults
on WAshi ngton state enpl oyees wll be prosecuted to the full extent of
t he | aw

(2) The departnent shall investigate the frequency, severity, and
prosecutorial results of assaults on Washington state ferries enpl oyees
and, if appropriate, nmake recommendations to the transportation

committees of the senate and house of representatives during the 2011
| egislative session regarding nethods to decrease the nunber of
assaul ts on enpl oyees and procedures for prosecuting those who assault
enpl oyees.

(3) This section expires June 30, 2011.

Sec. 9. RCW47.28.030 and 2007 ¢ 218 s 90 are each anended to read
as follows:

(1)(a) A state highway shall be constructed, altered, repaired, or
i nproved, and inprovenents |ocated on property acquired for
ri ght-of-way purposes nay be repaired or renovated pending the use of
such right-of-way for highway purposes, by contract or state forces.
The work or portions thereof nay be done by state forces when the
estimated costs thereof are less than fifty thousand dollars and
effective July 1, 2005, sixty thousand doll ars((+—PROADBEB—TFhat) ).

(b) Wen del ay of performance of such work woul d jeopardi ze a state
hi ghway or constitute a danger to the traveling public, the work may be
done by state forces when the estimated cost thereof is less than
eighty thousand dollars and effective July 1, 2005 one hundred
t housand dol | ars.

(c) When the departnent of transportation determnes to do the work
by state forces, it shall enter a statenent upon its records to that
effect, stating the reasons therefor.
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(d) To enable a larger nunber of small businesses, and mnority,
and wonmen contractors to effectively conpete for department of
transportation contracts, the departnent may adopt rul es providing for
bi ds and award of contracts for the performance of work, or furnishing
equi pnent, materials, supplies, or operating services whenever any work
is to be perfornmed and the engineer's estimate indicates the cost of
the work woul d not exceed ei ghty thousand dollars and effective July 1,
2005, one hundred thousand dol |l ars.

(2) The rul es adopted under this section:

((H)) (@) Shall provide for conpetitive bids to the extent that
conpetitive sources are available except when delay of perfornmance
woul d jeopardize |life or property or inconvenience the traveling
public; and

((£2)) (b) Need not require the furnishing of a bid deposit nor a
performance bond, but if a performance bond is not required then
progress paynents to the contractor may be required to be nmade based on
submttal of paid invoices to substantiate proof that disbursenents
have been mnmade to |aborers, material suppliers, nechanics, and
subcontractors fromthe previous partial paynent; and

((63))) (c) May establish prequalification standards and procedures
as an alternative to those set forth in RCW 47.28.070, but the
prequalification standards and procedures under RCW 47.28.070 shall
al ways be sufficient.

(3) The departnent of transportation shall conply wth such goals
and rules as may be adopted by the office of mnority and wonen's
busi ness enterprises to inplenment chapter 39.19 RCW with respect to
contracts entered into under this chapter. The departnent may adopt
such rules as may be necessary to conply with the rul es adopted by the
office of mnority and wonen's busi ness enterprises under chapter 39.19
RCW

(4)(a) For the period of July 1, 2010, through June 30, 2011, work
for less than seventy-five thousand dollars nmay be perforned on ferry
vessels and terminals by state forces.

(b) The departnent shall hire_ a_ disinterested, third party to
conduct an i ndependent analysis to identify nethods of reducing out-of -
service_ tinmes_for_ vessel nmintenance, preservation, and_inprovenent
projects. The analysis nust include options to extend the hours and
days of operation at Eagle Harbor maintenance facility, consolidating
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work while vessels are_ at_ shipyards by having state forces perform
services traditionally perforned at Eagle Harbor at the shipyard, and
decreasing the allowable tine at shipyards. The analysis nust_ al so
conpare the out-of-service vessel tines of perform ng services by state
forces versus contracting out those services which in turn nust be used
to forma recommendation as to what the threshold of work perfornmed on
ferry vessels and ternminals by state forces should be. This analysis
nmust be presented to the transportation commttees of the senate and
house of representatives by Decenber 1, 2010.

(c) The departnment shall develop a_ proposed ferry vesse
mai nt enance, preservation, and inprovenent program and present it _to
the transportation committees of the senate and  house  of
representatives by Decenber 1, 2010. The proposed program nust:

(i) Inprove the basis_ for budgeting vessel  nmintenance,
preservation, and i nprovenent costs and for projecting those costs into
a sixteen-year financial plan;

(i1) Limt the anmount of planned out-of-service tine to the
great est extent possible, including options associated wth departnent
staff as well as commercial shipyards; and

(iii) Be based on the service plan in the capital plan, recognizing
that vessel preservation and inprovenent needs nay vary by route.

(d _In_ developing_ the_ proposed_ ferry vessel _ naintenance
preservation, and inprovenent program the departnent shall consider
the following, related to reducing vessel out-of-service tine:

(i) The costs_ conpared to_ benefits of Eagle Harbor repair_ and
mai nt enance facility operations options to include staffing costs and
benefits interns of reduced out-of-service tine;

(ii) The nmintenance requirenents for on-vessel staff, including
the benefits of a systenw de standard;

(iii) The costs conpared to benefits of staff performng
preservation_ or maintenance work, or both, while the vessel is
underway, tied up between sailings, or not deployed;

(iv) Areviewof the departnent's vessel maintenance, preservation,
and inprovenment  program__contracting process and _ contractual
requi renents;

(v) The costs conpared to benefits of allowing for increased costs
associated with expedited delivery;
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(vi) A nethod for conparing the anticipated out-of-service tine of
proposed projects and other projects planned during the sane
construction period;

(vii) Coordination with required United States coast guard_dry
docki ngs;

(viii) A nmethod for conparing how proposed projects relate to the
service requirenents of the route on_ which the vessel nornmally
operates; and

(x) A_nethod_ for evaluating_the_ ongoing__ naintenance__and
preservation costs associated with proposed i nprovenent projects.

Sec. 10. RCWA47.64.006 and 1989 ¢ 327 s 1 are each anended to read
as follows:

The legislature declares that it is the public policy of the state
of Washington to: (1) Provide continuous operation of the Washi ngton
state ferry systemat reasonable cost to users; (2) efficiently provide
|l evels of ferry service consistent with trends and forecasts of ferry
usage; (3) pronote harnoni ous and cooperative rel ati onshi ps between the
ferry system and its enployees by permtting ferry enployees to
organi ze and bargain collectively; (4) protect the citizens of this
state by assuring effective and orderly operation of the ferry system
in providing for their health, safety, and welfare; (5) prohibit and
prevent all strikes or work stoppages by ferry enpl oyees; (6) protect
the rights of ferry enployees with respect to enpl oyee organi zati ons;
and (7) pronpote just and fair conpensation, benefits, and working
conditions for ferry system enpl oyees ((as—eenpared—wth—publec—and
pirvate—sector—enployees—+n——states—along-—the—west—coast—el—the-United
States — +neludtng — Albaska- — and — +n — Br+t+-sh — Coluibtla — - — dreet by
conparabl e but- not necessarily identical-positions)).

Sec. 11. RCWA47.64.120 and 2006 ¢ 164 s 3 are each anended to read
as follows:

(1) The enployer and ferry system enpl oyee organi zati ons, through
their collective bargaining representatives, shall neet at reasonable
tinmes, to negotiate in good faith with respect to wages, hours, working

conditions, insurance, and health care benefits as limted by RCW
47.64. 270, and other matters mnutually agreed upon. Enpl oyer funded
retirement benefits shall be provided under the public enployees
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retirenment system under chapter 41.40 RCW and shall not be included in
the scope of collective bargaining. Any retirenent system_ or
retirenent benefits shall not be subject to collective bargaining.

(2) Upon ratification of bargaining agreenents, ferry enpl oyees are
entitled to an anmount equivalent to the interest earned on retroactive
conpensati on increases. For purposes of this section, the interest
earned on retroactive conpensation increases is the sane nonthly rate
of interest that was earned on the anount of the conpensation increases
while held in the state treasury. The interest will be conputed for
each enpl oyee until the date the retroactive conpensation is paid, and
must be allocated in accordance with appropriation authority. The
interest earned on retroactive conpensation is not considered part of
the ongoing conpensation obligation of the state and 1is not
conpensation earnable for the purposes of chapter 41.40 RCW
Negoti ati ons shall also include grievance procedures for resolving any
questions arising under the agreenent, which shall be enbodied in a
witten agreenent and signed by the parties.

(3) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negoti ated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

Sec. 12. RCW47.64.170 and 2007 ¢ 160 s 1 are each anended to read
as follows:

(1) Any ferry enployee organization certified as the bargaining
representative shall be the exclusive representative of all ferry
enpl oyees in the bargaining unit and shall represent all such enpl oyees
fairly.

(2) Aferry enpl oyee organi zation or organi zati ons and t he gover nor
may each designate any individual as its representative to engage in
col | ective bargaining negotiations.

(3) Negotiating sessions, including strategy neetings of the
enpl oyer or enployee organizations, nediation, and the deliberative
process of arbitrators are exenpt fromthe provisions of chapter 42.30
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RCW  Hearings conducted by arbitrators may be open to the public by
nmut ual consent of the parties.

(4) Ternms of any collective bargai ning agreenent nmay be enforced by
civil action in Thurston county superior court upon the initiative of
ei ther party.

(5) Ferry system enpl oyees or any enpl oyee organi zation shall not
negotiate or attenpt to negotiate directly with anyone other than the
per son who has been appoi nted or authorized a bargai ning representative
for the purpose of bargaining with the ferry enployees or their
representative.

(6)(a) Wthin ten working days after the first Monday in Septenber
of every odd-nunbered year, the parties shall attenpt to agree on an
interest arbitrator to be used if the parties are not successful in
negoti ating a conprehensive coll ective bargai ning agreenent. If the
parti es cannot agree on an arbitrator within the ten-day period, either
party may request a |list of seven arbitrators from the federal
medi ation and conciliation service. The parties shall select an
interest arbitrator using the coin toss/alternate strike method within
thirty calendar days of receipt of the |list. | medi ately upon
selecting an interest arbitrator, the parties shall cooperate to
reserve dates with the arbitrator for potential arbitration between
August 1st and Septenber 15th of the foll ow ng even-nunbered year. The
parties shall also prepare a schedule of at |east five negotiation
dates for the follow ng year, absent an agreenent to the contrary. The
parties shall execute a witten agreenent before Novenber 1st of each
odd- nunbered year setting forth the nane of the arbitrator and the
dates reserved for bargaining and arbitration. This subsection (6)(a)
i nposes m nimumobligations only and is not intended to define or limt
a party's full, good faith bargai ning obligation under other sections
of this chapter

(b) The negotiation of a proposed collective bargai ni ng agreenent
by representatives of the enployer and a ferry enployee organization
shal | comrence on or about February 1st of every even-nunbered year.

(c) For negotiations covering the 2009-2011 bi enni um and subsequent
biennia, the time periods specified in this section, and in RCW
47.64. 210 and 47.64.300 through 47.64.320, nust ensure concl usion of
all agreenents on or before COctober 1st of the even-nunbered year next
precedi ng the biennial budget period during which the agreenment shoul d
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take effect. These time periods may only be altered by nutual
agreenent of the parties in witing. Any such agreenment and any
I npasse procedures agreed to by the parties under RCW 47.64. 200 nust
i nclude an agreenment regarding the new tinme periods that wll allow
final resolution by negotiations or arbitration by October 1st of each
even- nunbered year.

(7 (( | ] . I .. .. ¢ 4
Lermrs—and —condi-t-ons—ol—t-he —previous—ecolHective bargatnng—agreerent
shaH—rematn—+n—Foree-)) It is the intent of this section that the
col | ective bargaining agreenent or arbitrator's award shall commence on
July 1st of each odd-nunbered year and shall term nate on June 30th of
t he next odd-nunbered year to coincide with the ensuing bi ennial budget
year, as defined by RCW43.88.020(7), to the extent practical. It is
further the intent of this section that all collective bargaining
agreenents be concl uded by Cctober 1st of the even-nunbered year before
the comencenent of the biennial budget year during which the
agreenents are to be in effect. After the expiration date of a
col l ective bargai ning agreenent negotiated under this chapter, all of
the ternms_ and conditions specified in_ the collective bargaining
agreenent renmain in effect until the effective date of a subsequently
negoti ated agreenent, not to exceed _one year fromthe expiration date

stated in the agreenent. Thereafter, the enployer may unilaterally
i mpl enent _according to | aw.
(8)(a) The governor shall submt a request either for funds

necessary to inplenment the collective bargaining agreenents i ncl uding,
but not limted to, the conpensation and fringe benefit provisions or
for legislation necessary to inplement the agreenent, or both.
Requests for funds necessary to inplenent the collective bargaining
agreenments shall not be submtted to the |egislature by the governor
unl ess such requests:

(i) Have been submtted to the director of the office of financial
managenent by COctober 1st before the |egislative session at which the
requests are to be considered; and

(ii1) Have been certified by the director of the office of financial
managenent as being feasible financially for the state.

(b) The governor shall submt a request either for funds necessary
to inplenment the arbitration awards or for |egislation necessary to
inplenment the arbitration awards, or both. Requests for funds
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necessary to i nplenent the arbitrati on awards shall not be submtted to
the legislature by the governor unless such requests have been
submtted to the director of the office of financial nanagenent by
Cct ober 1st before the | egislative session at which the requests are to
be consi dered. Requests for funds necessary to_inplenent the
arbitration awards shall not be submtted to the |legislature by the
governor unl ess such requests:

(i) Have been submitted to the director of the office of financial
managenent by October 1st before the legislative session at which the
requests are to be considered; and

(ii) Have been certified by the director of the office of financial
managenent as being feasible financially for the state.

(c) The legislature shall approve or reject the subm ssion of the
request for funds necessary to inplement the collective bargaining
agreenents or arbitration awards as a whole for each agreenent or
award. The |legislature shall not consider a request for funds to
i npl ement a col | ective bargai ni ng agreenent or arbitration award unl ess
the request is transmtted to the legislature as part of the governor's
budget docunent subm tted under RCW 43.88.030 and 43. 88. 060. If the
|l egislature rejects or fails to act on the subm ssion, either party may
reopen all or part of the agreenment and award or the exclusive
bar gai ni ng representative may seek to i npl enent the procedures provided
for in RCW47.64.210 and 47. 64. 300.

(9) If, after the conpensation and fringe benefit provisions of an
agreenent or _arbitration award are approved by the legislature, a

significant revenue shortfall occurs resul ting in reduced
appropriations, as declared by proclamation of the governor or by
resolution of the legislature, both parties shall imediately enter

into collective bargaining for a nutually agreed upon nodification of
t he agreenent or award.

Sec. 13. RCWA47.64.200 and 2006 ¢ 164 s 7 are each anended to read
as follows:

As the first step in the performance of their duty to bargain, the
enpl oyer and the enployee organi zation shall endeavor to agree upon
i npasse procedures. ( ( Uatess —otherwse —agreed—to—by—the—enployee
organi-zation —and —the —enployer —in —thei+ —Hpasse — procedures——the

bi e i I | . I N for
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. i _ of thefinal_off h . b w
the—parties—)) The arbitrator shall nmake witten findings of fact and
a witten determ nation of the issues in dispute, based on the evidence
presented. The enployee organization and the enployer may nutually
agree to the inpasse procedure under which the arbitrator or panel may
issue a decision it deenms just and appropriate with respect to each
I npasse item If the parties fail to agree upon inpasse procedures
under this section, the inpasse procedures provided in RCW 47.64. 210
and 47.64.230 and 47.64.300 through 47.64.320 apply. It is unlawful
for either party to refuse to participate in the inpasse procedures
provided in RCW 47.64.210 and 47.64.230 and 47.64.300 through
47. 64. 320.

Sec. 14. RCW47.64.280 and 2006 ¢ 164 s 18 are each anmended to
read as foll ows:

(1) There is created the nmarine enployees' conm ssion. The
governor shall appoint the comm ssion with the consent of the senate.
The comm ssion shall consist of three nenbers: One nenber to be
appoi nted froml abor, one nenber fromindustry, and one nenber fromthe
public who has significant know edge of maritinme affairs. The public
menber shall be chair of the comm ssion. One of the original nenbers
shall be appointed for a termof three years, one for a term of four
years, and one for a term of five years. Their successors shall be
appointed for terns of five years each, except that any person chosen
to fill a vacancy shall be appointed only for the unexpired termof the
menber whom he or she succeeds. Conm ssion nenbers are eligible for
reappoi ntnment. Any nenber of the comm ssion may be renoved by the
governor, upon notice and hearing, for neglect of duty or malfeasance
in office, but for no other cause. Comm ssion nenbers are not eligible
for state retirenment under chapter 41.40 RCWby virtue of their service
on the conm ssion. Menbers of the comm ssion shall be conpensated in
accordance wth RCW 43.03.250 and shall receive reinbursenent for
official travel and other expenses at the sane rate and on the sane
terns as provided for the transportation conm ssion by RCW47.01. 061.
The paynents shall be made from the Puget Sound ferry operations
account .

(2) The comm ssion shall: (a) Adjust all conplaints, grievances,
and di sputes between | abor and managenent arising out of the operation
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of the ferry system as provided in RCW 47.64.150; (b) provide for
i npasse nediation as required in RCW 47.64.210; and (c) ((previde
salary—surveys—as—reguiredi+n-—ROWN-4764-220—and-—{d})) perform those
duties required in RCW 47. 64. 300.

(3)(a) In adjudicating all conplaints, grievances, and disputes,
the party claimng I|abor disputes shall, in witing, notify the
comm ssion, which shall make careful inquiry into the cause thereof and
issue an order advising the ferry enployee, or the ferry enployee
organi zation representing him or her, and the departnent of
transportation, as to the decision of the comm ssion.

(b) The parties are entitled to offer evidence relating to disputes
at all hearings conducted by the comm ssion. The orders and awards of
the commssion are final and binding upon any ferry enployee or
enpl oyees or their representative affected thereby and upon the
depart nent.

(c) The comm ssion shall adopt rules of procedure under chapter
34. 05 RCW

(d) The conm ssion has the authority to subpoena any ferry enpl oyee
or enpl oyees, or their representatives, and any nenber or
representative of the departnent, and any w tnesses. The comm ssion
may require attendance of wi tnesses and the production of all pertinent
records at any hearings held by the comm ssion. The subpoenas of the
comm ssion are enforceable by order of any superior court in the state
of Washington for the county within which the proceeding may be
pendi ng. The commssion may hire staff as necessary, appoint
consul tants, enter into contracts, and conduct studies as reasonably
necessary to carry out this chapter.

Sec. 15. RCW47.64.320 and 2006 ¢ 164 s 14 are each anmended to
read as foll ows:

(1) The nediator, arbitrator, or arbitration panel may consider
only matters that are subject to bargai ning under this chapter, except
that health care benefits are not subject to interest arbitration.

(2) The decision of an arbitrator or arbitration panel is not
bi nding on the legislature and, if the |egislature does not approve the
funds necessary to inplenment provisions pertaining to conpensation and
fringe benefit provisions of an arbitrated collective bargaining
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agr eenment, IS not binding on the state, the departnent of
transportation, or the ferry enpl oyee organi zati on.

(3) In making its determnation, the arbitrator or arbitration
panel shall be m ndful of the |egislative purpose under RCW 47.64. 005
and 47.64.006 and, as additional standards or guidelines to aid it in
reaching a decision, shall take into consideration the follow ng
factors:

(a) The_ financial ability of the departnent to_pay_ for_the
conpensation and fringe benefit provisions of a collective bargaining
agr eenent ;

(b) Past collective bargaining contracts between the parties
i ncluding the bargaining that led up to the contracts;

((b)y)) (c) The constitutional and statutory authority of the
enpl oyer;

((£y)) (d) Stipulations of the parties;

({ - —TFhe —resutts— o —the —salary —survey —as—regutred — - —REW

: I . I I - ¢ od

) (e) Changes in any of the foregoing circunstances during the
pendency of the proceedings;

(((¢y)) (f) The Ilimtations on ferry toll increases and operating
subsi di es as nay be inposed by the | egislature; ((and

1)) (9) The ability of the state to retain ferry enpl oyees;

(h) Conparison of wages, hours, enployee benefits, and conditions
of enploynent of the involved ferry enployees with those of other
public enployees in the state;

(i) The overall conpensation_ presently received by the ferry
enpl oyees, including direct wage conpensation, vacations, holidays and
ot her paid_excused tine, pensions, insurance benefits, and_all other
direct or indirect nonetary benefits received;

(J) The inplicit price deflator for personal consunption index; and

(k) Oher factors that are normally or traditionally taken into
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consideration in the determnation of matters that are subject to
bar gai ni ng under this chapter.

NEW SECTION. Sec. 16. A newsection is added to chapter 47.60 RCW
to read as foll ows:

The departnent shall not allow free passage on any ferry vessel
operated by the departnent to:

(1) Any department enployee unless it is directly related to the
enpl oyee's job duties, directly reporting to duty, or directly
returni ng honme fromduty;

(2) Any former departnent enployee or their famlies; or

(3) Any departnment enployee's famly nenbers.

The departnment shall not reinburse any departnment enployee for
m | eage or travel time costs for commuti ng between the enpl oyee's hone
residence and work assignnment when the enployee bids on the work
assi gnnent | ocation.

NEW SECTION. Sec. 17. The followng acts or parts of acts are
each repeal ed:

(1) RCW47.61.010 (Authority to enter into agreenent and apply for
financial assistance) and 1984 ¢ 7 s 338 & 1965 ex.s. ¢ 56 s 1;

(2) RCWA47.61.020 (Bonds for matching funds--1ssuance and sal e) and
1965 ex.s. ¢ 56 s 2;

(3) RCW 47.61.030 (Term of bonds--Ternms and conditions) and 1965
ex.s. ¢ 56 s 3;

(4) RCWA47.61. 040 (Bonds-- Si gnatures--Regi stration--Were payabl e--
Negoti abl e i nstruments) and 1965 ex.s. ¢ 56 s 4;

(5 RCWA47.61. 050 (Bonds--Denom nations--Manner and terns of sale--
Legal investnent for state funds) and 1965 ex.s. ¢ 56 s 5;

(6) RCW 47.61.060 (Proceeds of bonds--Deposit and use) and 1965
ex.s. ¢ 56 s 6;

(7) RCW47.61.070 (Statenent describing nature of bond obligation--
Pl edge of excise taxes) and 1965 ex.s. ¢ 56 s 7;

(8 RCWA47.61.080 (Bonds to reflect terns and conditions of grant
agreenent) and 1965 ex.s. ¢ 56 s 8;

(9) RCW 47.61.090 (Designation of funds to repay bonds and
interest) and 1984 ¢ 7 s 339 & 1965 ex.s. ¢ 56 s 9;
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(10) RCW 47.61.100 (Bond repaynent procedure--H ghway bond
retirenment fund) and 1965 ex.s. ¢ 56 s 10;

(11) RCW 47.61.110 (Sunms in excess of bond retirenent
requi renents--Use) and 1965 ex.s. ¢ 56 s 11;

(12) RCW 47.60.240 (Liability to persons other than shippers or
passengers--Limtation) and 1984 ¢ 7 s 318 & 1961 ¢ 13 s 47.60. 240;

(13) RCW 47.60.395 (Evaluation of cost allocation nethodol ogy and
preservation and i nprovenent costs--Exception) and 2009 ¢ 470 s 707 &
2007 c¢ 512 s 15;

(14) RCWA47.60. 649 (Passenger-only ferry service--Finding) and 1998
c 166 s 1,

(15) RCW 47.60.652 (Passenger-only ferry service--Vessel and
term nal acquisition, procurenent, and construction) and 1998 c¢ 166 s
2;

(16) RCW 47.60. 654 (Passenger-only ferry service--Contingency) and
1998 c 166 s 3;

(17) RCWA47.60.658 (Passenger-only ferry service between Vashon and
Seattle) and 2007 ¢ 223 s 8 & 2006 ¢ 332 s 3;

(18) RCW 47.60.770 (Junmbo ferry construction--Notice) and 1993 c
493 s 1,

(19) RCW 47.60.772 (Junbo ferry construction--Bidding docunents)
and 1993 c 493 s 2;

(20) RCW 47.60.774 (Junbo ferry construction--Procedure on
concl usi on of evaluation) and 1993 ¢ 493 s 4;

(21) RCW47.60.776 (Junbo ferry construction--Contract) and 1993 c
493 s 5;

(22) RCW 47.60.778 (Junbo ferry construction--Bid deposits--Low
bi dder claimng error) and 1996 ¢ 18 s 9 & 1993 ¢ 493 s 6; and

(23) RCW 47.60.780 (Junbo ferry construction--Propul sion system
acquisition) and 1994 c 181 s 2.

NEW SECTION. Sec. 18. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 19. This act is necessary for the immediate
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preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately."

HB 2271 - S AMD
By Senat or Haugen

ADOPTED AND ENGROSSED 03/ 03/ 2010

On page 1, line 2 of the title, after "termnals;" strike the
remai nder of the title and insert "anmending RCW 47.60. 355, 47.60. 365,
47.60. 375, 47.60.385, 47.28.030, 47.64.006, 47.64.120, 47.64.170,
47.64. 200, 47.64.280, and 47.64.320; adding new sections to chapter
47.60 RCW creating new sections; repealing RCW47.61.010, 47.61. 020,
47.61. 030, 47.61.040, 47.61.050, 47.61.060, 47.61.070, 47.61.080,
47.61. 090, 47.61.100, 47.61.110, 47.60.240, 47.60.395, 47.60.649,
47. 60. 652, 47.60.654, 47.60.658, 47.60.770, 47.60.772, 47.60.774,
47.60. 776, 47.60.778, and 47.60.780; providing an expiration date; and
decl ari ng an energency."
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